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Frequently Asked Questions on Section 94 and 92 Revisions  
 

Section 94 
1. Why did Air Quality create the Temporary Commercial Activities permit?  

 
Seasonal Christmas tree lots, pumpkin patches, carnivals, or other special events do 
not fall within the requirements of a Dust Control Operating Permit nor are they 
addressed in the unpaved parking lot or storage areas regulation. However, there is 
a possibility for PM10 emissions from the disturbance of soil during the creation or 
operation of these types of activities. Normally, these seasonal activities and special 
events extend beyond the 35 day limit for unpaved parking/storage areas allowed in 
AQR Section 92 and would require paving for operations beyond 35 days. In order to 
allow for these seasonal activities that typically last approximately 90 days, and still 
control and minimize the fugitive dust emissions, Air Quality created the Temporary 
Commercial Activities permit which spans 90 days. The application process will be 
similar to the Dust Control Operating Permit application process, but may or may not 
include all of the project activities and requirement for a dust class certified individual 
depending on whether Construction Activities, such as grading, would be occurring 
to prepare the area. The option to transfer and/or revise the permit would also be 
available. The acreage threshold for requiring a Temporary Commercial Activities 
permit will be 0.25 acres or more.  
 

2. What are the changes to the Dust Control Handbook? 
 

The proposed rule eliminates the need for a Dust Control Handbook as the updated 
regulation includes the relevant information that was found in that document, i.e. 
Best Management Practices, soil maps, definitions. The Dust Control Handbook 
included outdated information that is no longer relevant or required, e.g. the soils 
analysis procedure for projects greater than 50 acres.    
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3. Which definitions were added/changed in this regulation and why? 
 

• “Common Control” and “Contiguous” were added to clarify the language in the 
Dust Control Monitor applicability section.  

• Gravel was updated to “Clean Gravel” to distinguish the difference between type 
II and gravel that is approved for Long Term Stabilization standards. 

• “Grading” was added as a definition as well as to the Construction Activities list, 
to clarify what qualifies as Grading when determining whether a Dust Control 
Operating Permit is required.  

• “Construction Activities” definition was incorporated from Section 0 to provide 
clarity and more examples. The activities that were added to the examples are 
grading, replacement landscaping, and flood control maintenance. Also, the 
concrete, stone, and tile cutting activity was updated to include block and 
asphalt.  

• “Responsible Official” was a definition that was added, and is a term that is used 
in the Dust Control Operating Permit, but was not defined in Section 94 causing 
confusion as to what this term meant.  

• “Notice of Non-Compliance” was added to replace the previous Corrective Action 
Orders.  
 

4. Why did Air Quality shorten the time to provide additional information on a 
Dust Control Operating Permit application to 14 days from 30 days before it is 
denied? 
 
With this change, Air Quality is making everyone’s timelines shorter and trying to 
make the process quicker for everyone involved.  

 
5. Can I renew my Dust Control Operating Permit early if I have a modification to 

add acreage? 
 
Yes. However, if a renewal application is submitted more than 30 days before the 
permit’s expiration date, the permit’s effective date will change to the new issuance 
date. Normally, if a renewal application is submitted within 30 days prior to the 
permit’s expiration date, the effective date of the renewed permit will reflect one day 
after the expiration date of the current permit. And, if a renewal application is 
submitted after the permit’s expiration date, the effective date of the renewed permit 
will reflect one day after the expiration date of the current permit.  
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6. Why has the requirement to submit a soils analysis for projects 50 acres or 
greater been removed from the regulation? 

 
The Dust Control Operating Permit application has a feature that automatically 
populates the highest soil PEP within one square mile of the project area. Requiring 
the permittee to submit a soils analysis determining the project’s soil PEP is not a 
necessary burden for the permittee.    
 
 

7. What are the changes to the requirement for a surety bond for permittees with 
a history of non-compliance? 

 
Air Quality has removed the requirement for the posting of a surety bond when a 
permittee has a history of non-compliance.  

8. What are the changes to the Dust Control Monitor section of the regulations? 

Air Quality clarified when a Dust Control Monitor is required, who can be the Dust 
Control Monitor, and what their duties are.  

• A Dust Control Monitor is no longer required for multiple sites under Common 
Control, less than 50 acres in size, and within a Master Planned Community, 
unless they are contiguous or adjacent and cumulative acreage of the disturbed 
area is 50 acres or more.  

• The Dust Control Monitor may temporarily operate a water truck for the purposes 
of monitoring and resolving dust issues, but may not support construction activities, 
unless otherwise approved by the Control Officer.  

• The Dust Control Monitor is required to perform two inspections per day, at a 
minimum.  

• Additional Dust Control Monitors may be required depending on the project size 
and/or non-compliance issues.  

• A Dust Control Monitor cannot be assigned to more than one project. 

9. Is record keeping no longer required? 
 

Daily recordkeeping is no longer required unless your site requires a Dust Control 
Monitor.  
 

10. What are the changes to the signage requirements? 
 

4’ x 8’ signs are no longer required. Construction projects, regardless of size, will be 
required to install a 4’ x 4’ sign.  
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11. Can I have a stockpile greater than 8’ high within 100 yards of an occupied 

building? 
 

No.  
 

12. What are the changes to the Emission Standards section? 
 

Emission standards were added for fugitive dust emissions resulting from trackout.  
 

13. Why has the Construction Activities Violations section been removed? 
 

The violations listed in this section are in other areas of the regulation, therefore this 
section is redundant. 

 
14. What are the changes to the Best Management Practices? 

 
The Best Management Practices, formerly part of the Dust Control Handbook, were 
incorporated into the regulation. Additionally, each BMP was revised to remove the 
redundant control measures and streamline the options for the control measures that 
the permittee must implement. 
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Section 92 
 

1. What are the changes to the definitions section of the regulation? 
 

• The definition for “Alternative Asphalt Paving” was added to account for the new 
alternatives for paving specifications that Air Quality is currently developing. Air 
Quality expects to finalize the alternative asphalt specifications within the next 
few months.  

• Added “Existing unpaved parking lot(s) and (or) storage area(s)” to clarify what 
constitutes as existing. 

 
2. Are alternative paving options allowed for new storage areas? 

 
Yes. Alternative asphalt paving, as defined in the regulation, is allowed for new 
storage areas or existing parking lots/storage areas.   

 
3. Are alternative paving options allowed for new parking lots? 

 
No. 
 

4. What are the changes to the Test Methods section? 
 

The Instantaneous Method for the determination of the opacity of fugitive dust 
emissions was added.  


